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that old borders shouldn’t be viewed as sacrosanct and that new borders should address both 
security and demographic needs. 

Yadlin’s explanation prompted Berkowitz to consider whether redrawing Israel’s borders to include 
the Golan would be consistent with accepted principles of international law. Acquiring territory 
through force has generally been prohibited since World War II, even in the case of a defensive war. 
But Syria is hardly the country it was in 1967. Berkowitz acknowledged that there are few 
precedents for Israel to rely on, but noted a principle in the authoritative Brownlie’s Principles of 
Public International Law that “title prevails over possession, but if title is equivocal, possession 
under claim of right matters.” Given Syria’s collapse, its title to the Golan is now “equivocal.” 
In addition, Berkowitz wrote, by applying Israeli law to the Golan, Israel has established an 
“effective occupation,” which allows for the acquisition of territory “through the exercise of 
sovereign power on a peaceful and extended basis.” 

Given that “public international law favors stability, order, and peace,” Berkowitz concluded that it 
should favor Israeli sovereignty over the Golan “to the grim alternatives for the Golan Druze: the 
tyrannical rule of Shiite Islamist Iran’s puppet Assad, or the tyrannical rule of Islamic State Sunnis.” 

Last November, former Israeli ambassador to the United States Michael Oren made a 
similar argument [2], urging the United States to support Israel’s claim to the Golan. “By backing 
Israel’s historic claims,” he wrote on CNN.com, “the United States could send a potent message to 
the entire Middle East — that the Golan Heights will never again be a battlefield.” 
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